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Justice Vogelman

Petitioner 1 (hereinafter: the Petitioner) is agbian by trade. She works at a hospital in theaGatrip
and is studying for a master’s degree in obstetnmtsgynecology at Ain Shams University in EgypteT



Petitioner is seeking to travel to Egypt in ordecontinue her master’s studies and take the eram f
membership in the British Royal College of Obstatidnd Gynaecologists, held in Egypt. The exam is
scheduled to be held on August 3, 2007, in EgyptJ@y 17, 2007, the Petitioner, through Petiticher
(HaMoked: Center for the Defence of the IndividuaBde a request to coordinate her exit from Gaza to
Egypt via the Allenby Bridge border crossing antdo. The request remained unanswered. On July 25,
2007, the petition was filed. In the petition, thetitioner stresses that in order to take the esammust
leave the Gaza Strip by August 1, 2007.

The Petitioner complains that she had not receavexsponse before the petition was filed. On thetspe
the Petitioner claims that there is a practicalisoh that could allow her to travel to Egypt, baynof
exiting the Gaza Strip to the West Bank and froereéhthrough the Allenby Bridge border crossing to
Jordan (from there, she will continue to Egypt).akgued “On the one hand, offering the solutiothto
Petitioner does compromise any of Israel's secinigrests. On the other, denial will result ireaexe
violation of the Petitioner's rights.” The Petit@rclaims that if she is unable to travel to Eg¥et;
freedom of movement, right to education and efftotgards personal and professional advancement
would be harmed. It was argued that even afteinipgementation of the disengagement plan, Israel
continues to control the Gaza Strip as a belligemad occupying force, mainly due to its effective
control over the Gaza Strip and that, thereforea# an obligation to provide for the welfare aaféty of
protected persons in Gaza. In practical termsRiégpondents have an obligation to find a solutian t
would allow the Petitioner and the Palestinian pafen in the Gaza Strip some way of leaving the&a
Strip. The Petitioners maintain that the Resporgleear this responsibility as Israel prevents the
possibility of exiting Gaza via sea or air. It wagher argued that the right of transit is recaguiin
international law.

The Respondents oppose the petition. As explaimétki response, after the other crossings (Kerem
Shalom and Rafah) have been closed for reasonsaweh Israel has no control, the only option
available is for the Petitioner to leave the Gaizigp Sia the Erez crossing. With respect to Erbe, t
Respondents note that since Hamas seized contttod @aza Strip, the crossing has been the tafget o
repeated terror attacks and dozens of mortar dielie been fired at it. At present, any openinthef
crossing involves risking the lives of soldiers andlians and the Respondents’ current policyigfiow
the crossing to open only in special cases, suchgest, life-saving medical cases, staff membérs o
international organizations, Israeli spouses fralimitied families” (where the other spouse liveghe
Gaza Strip) and other such cases. The Respondetitsrfargue that the Petitioner has no right teren
Israel and that the issue of the entry of Palestinésidents of the Gaza Strip into Israel is gjear
political issue. In light of this, the Respondeciam that “[T]here is no reason or cause to patlives
and safety of the civilians and soldiers in thezkagea at risk so that the Petitioner, a foreigional
regarding whose education Israel currently beanggponsibility, could travel to Egypt to take the
exam.” The Respondents also stress that if tHewedl the Petitioner to exit, contrary to currealigy,
the principle of equality would compel them to ie same for many others, contrary to the security
reasons that justify reducing the number of caseghich the crossing opens.

We cannot accept the petition. The Petitioner #skisthe Respondents allow her to enter Israeltiiro
the Erez crossing. The Respondents do not consémistin view of the danger that opening the drags
poses to the lives of soldiers and civilians (se¢his issueHCJ 5429/0Physicians for Human Rights

v. Minigter of Defense (unreported, June 28, 2007, paragraph 5(b); HC9/63&hazawi v. OC

Southern Command (unreported, July 29, 2007)). In accordance witeg®adents’ policy, the crossing
opens only in special humanitarian cases and plasition is that the Petitioner’'s matter does atit f
within this category. We have reviewed the petitama the response. We have not found — at thergrese
time and in view of the risk to life — grounds fotervention by this Court in the decision of the
Respondents in the specific circumstances of the aabar. One hopes, that as times change, thetgec




situation will change in a manner that allows tletitidner to realize her desire to travel to Egypt.
However, at the present time, we cannot grantebjaest.

Therefore, the petition is dismissed.

Rendered today, 16 Av, 5767 (July 30, 2007).
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