Disclaimer: The following is a non-binding translation of the original Hebrew document. It is
provided by Hamoked: Center for the Defence of the Individual for information purposes
only. The original Hebrew prevails in any case of discrepancy. While every effort has been
made to ensure its accuracy, HaMoked is not liable for the proper and complete translation
nor does it accept any liability for the use of, reliance on, or for any errors or
misunderstandings that may derive from the English translation. For queries about the
translation please contact site@hamoked.org.il

The Jerusalem District Court sitting as a Court for Administrative Affairs

Petition No. 727/06

Before the Hon. Justice Moshe Sobel

The Petitioners: 1. Nofal
2. Nofal
3 Nofal
4, Nofal

5. HaMoked: Center for the Defence
of the Individual founded by Dr.
Lotte Salzberger, - Registered non-
profit association, represented by
counsel, Attorney Adi Lustigman

The Respondents: 1. The Minister of the Interior

2. The Director of the Population
Administration

3. The Director of the Population
Administration Office in East
Jerusalem

Represented by the Jerusalem District
Attorney



JUDGMENT

1. This petition has undergone changes as a result aédcision taken by the
Interior Ministry (hereinafterthe respondent) after its submission. In its
present version the petition challenges the resgursl decision to permit
Petitioners 3 and 4 (hereinafténe petitioners) to remain in Israelby means
of stay-permits rather than A/5 temporary resideviegs as well as various
directives in the respondent’s Procedure No. 2100&garding registration
and granting of status to a child, only one of whparents is registered as a
permanent resident in Israel (hereinaftémid registration procedure).

Petitioners’ Status

2. The petitioners are the two oldest daughters ¢othkildren) of Petitioner 1, a
permanent resident of Israel (hereinaftitie mother). The mother married
Petitioner 2, a resident of Nablus in 1987, anddiwith him in Nablus from
that year until 2001. Petitioner 3 was born in Natmn November 11, 1988.
Petitioner 4 was born in Beit Jalla on 13 Novenmt@89. In 2001 the family
moved to Jerusalem and has lived there ever sinc2002 the respondent
took the mother’s identity card away from her. sweturned in June 2003
after intervention by HaMoked: Center for the Defe of the Individual
(Petitioner 5). After October 13, 2003 the petidmcontacted the respondent
requesting to arrange the status of the motherldreh. Since the Citizenship
and Entry into Israel Law (Temporary Order) 571220 was already in
force, Section 1(3) of which permitted grantinglaraeli residency visa to a
minor resident of the Area only if he or she waslamthe age of 12, the
respondent did not permit the petitioners to sulsaquests for the petitioners,
who were older than 12. The submission of appbeetifor them was only
possible after the amendment to the temporary afiéugust 1 2005, which
raised the cut off age from 12 to 14 and determthatia minor resident of the
Area whose age exceeds 14 could obtain a DCO pénonit the commander
of the Area. As such, an application to arrangepitéioners’ status was filed
on November 28, 2011. On September 13, 2006 (faligwubmission of the
application), the Respondent decided to grant tB€}® permits.

3. The petitioners claim that they are entitled nolyan DCO permits but to
temporary residency status for two years and peemtsstatus thereafter. They
reach this conclusion by two claims. Tiirst is the argument that they are not
considered“residents of the Ared as defined in Section 1 of the temporary
order; hence the law’s restrictions do not appltheem in any way. According
to the petitioners, after the respondent had returtheir mother’s Israeli
residency and registered their four siblings (thsE&hom were born outside
Israel and the fourth in Jerusalem) in the popohatiegistry, they too should



be considered Jerusalem residents, and this imi¢laeof the statutory right to
family unity and the basic principle requiring etjng the status of a child to
that of his custodial parent. Theecond argument was that even if the
temporary order applied to the Petitioners, Petgrod is still initially entitled
to a permanent residency visa, by virtue of Secti¢a)3 of the law as
amended on August 1 2005, which enables the regpbndto grant a
residency visa to a minor resident of the Area agetb 14 in order to prevent
separation from his custodial parent who is lggatesent in Israel. Granted,
Petitioner 4 had already reached the age of 14hendate this law was
enacted. However, on October 13 2003, when therfguest to arrange the
petitioner’s status in Israel was submitted, Retgr 4 was 13 years and 11
months old. As for Petitioner 3, who was about Hewthe first request was
submitted, it is argued that her status shoulccdapared to that of her
mother and five siblings, so that she, too, maytinae to live in Israel, with a
stable status which confers social rights, rati@ntmerely through DCO
permits which require frequent renewals and docoofer social rights. As far
as the petitioners are concerned, this comparisopossible by virtue of
Section 3c of the Temporary Order Law which perraitespondent to grant a
resident of the Area status in Israel in orderdeaace a unique or important
matter of state. The petitioners argue that theer@st of preventing
humanitarian injustice and a splitting of the ssatfisiblings is such a matter.

. I have decided to accept Petitioner 4’s requestrajedtt that of Petitioner 3. |
will begin with the question of the application thie Temporary Order Law.
On this issue the law is with the Respondents.i@edt of the Law defines the
term*“resident of the Area” as:

[SJomeone who has been registered in the populatiorgistry of the
Area, as well as someone who resides in the Areatwdhstanding
the fact that he has not been registered in the paogation registry of
the Area, but excluding a resident of an Israeli ettlement in the
Area.

This definition is valid since the amendment of Treemporary Order Law on
August 1 2005. Before that amendment the wordintp@definition was:

[l] ncluding anyone residing in the Area even though hes not
registered in the population registry of the Area,and excluding a
resident of an Israeli settlement in the Area.

The present definition applies ttwo different population groups who have
no connection in the language of the section —onlkeat is registered in the
population registry of the Area and one that is ndt Thus ‘for the
purposes of applying the Temporary Order Law with ts amended
definition, suffice it that the respondent is regitered in the population



registry of the Area, and there is no need to exame his actual ties to the
Area also.” (AP 1621/08State of Israel vs. N. Hatih January 30 2011).
The fact that the petitioners were registered dlfteir birth (in the Area) in the
Area’s population registry, and are still registeia it, suffices to apply to
them the amended version of the definitigasident of the Ared that was
valid on the date of the decision regarding theguest to arrange their status ,
and as a consequence, the Temporary Order Lawo feetoriginal definition
which prevailed at the time the October 13 2003uesg for arranging the
petitioners’ status was submitted, this definitiwas interpreted in case law,
such that fegistration in the registry prima facie establishes the
assumption that the applicant for Israeli does havesther connections to
the Area, other than the registration. Therefore,in the absence of other
particulars, the Interior Ministry may rely on the registration and assume
that the provisions of the Temporary Order Law appl to the applicant
for Israeli status. Nevertheless, in accordance with the restrictive
interpretation of the definition of ‘resident of the Area’, the Interior
Ministry must enable the applicant for status to cavince it by producing
administrative evidence, that apart from registration in the registry, he
lacks any additional connection to the Area, so thathe Law shall not
apply to him. If the applicant for status dischargs this burden, the
normal arrangements applying to granting of statusin Israel shall apply
to him.” (AP 5569/05Interior Ministry v. ‘Aweisat , October 10 2008).
N.B.: In order to discharge this burden, it is sofficient for the applicant for
status to indicate connections linking him to Isi@e the date the application
is submitted. As noted, he must produce evidenoeipy “that apart from
registration in the registry he lacks any additiond connection to the
Area.” In other words, an applicant for status who is registered in the
population registry of the Area must prove that hehas no connection to
the Area other that registration; and not to prove that he has some
connections to Israel... even if the applicant for sttus has connections of
one kind or another to Israel this is not sufficien to rule out the
possibility of his being defined a resident of thérea. This is because in
tandem with his connections to Israel, it is possle that apart from the
registration he has additional connections to theraa.” (AP 5718/09State
of Israel v. Srur, April 27, 2011). According to this test, theifiehers must
be viewed as not having met the burden of persgathat they lack any
additional connection to the Area other than thegistration therein. The
petitioners were both born in the Area and liveer¢hwith both their parents
for most of their childhood: Petitioner 3 — unhktage of 13, and Petitioner 4
— until the age of 12. The petitioners make noncleegarding any connection
that they had with Israel during those years. Thaginer is also registered in
the registry of the Area. In any case, it has re@rbproven that they lacked
any connection to the Area other than being regidt¢herein on any of the



dates on which arrangement of the petitionersustat Israel was requested,
i.e. from October 2003 onward, even if on saicegldhere were connections
of one kind or another between them and Israel. wAs explained in the

aforesaid AP 5718/09:

[A]lthough the existence of a center-of-life in Isael in the two years
preceding the request is a condition for receivindsraeli status in
accordance with the child registration procedure, his does not
mean that anyone who spent two years in Israel prido submitting

his application is no longer ‘a resident of the Area’. The condition
of a two year period of residency in Israel prior b submitting an
application is a general condition that applies tanyone requesting
to receive status in Israel — including individualswho are not
residents of the Area. The examination of a centesf-life in the two

years preceding submission of the application is nantended to rule
out the minor’s being resident of the Area, but raher to ensure that
said foreign minor requesting status in Israel, whiher he is a
resident of the Area as defined in the Temporary Qder Law, or

not, indeed lived permanently in Israel during therelevant period.

Thus, henceforth even if it is possible to view fheditioners as has having
permanently lived in Israel on the dates of theuests to arrange their status
in Israel, for the purpose of the application o Tfemporary Order Law
they remained, on said dateszsidents of the Area”

. The significance of the application of (Section3(1fo the petitioners is that
every request to arrange their status submitted Amgust 1 2008 was to be
rejected , in light of the provision of Section 2the Law, which,at the
relevant timesprohibited the Interior Minister and the militacpmmander of
the Area from granting a resident of the Area adexy visa in Israel
pursuant to the Citizenship and Entry into Isiaslv 5712 - 1952, or a stay
permit for Israel under security legislation in tAeea. Until August 1, 2005,
this ban was relaxed regarding minor residenthefArea on condition that
the minor’s age did not exceed 12 and that hisleesiy in Israel was required
to prevent his separation from his parent who veaglly present in Israel
(Section (1) 3 of the Temporary Order Law in itggoral wording). The two
petitioners, who at the time of the initial requiEstpermanent residency visas
on 13 October 2003 were already over the age ¢P&ftioner 3 was nearing
15 and Petitioner 4, 14) were therefore not ewtitte residency visas or DCO
permits, even if these were necessary to prevemit separation from their
mother, an Israeli resident. The change in theitathis connection occurred
on August 1 2005 with the addition of Section 3athe Temporary Order



Law, which enabled the Interior Minister, firstlio grant a minor, resident

in Israel, whose age exceeds 14, a visa to resiaelsrael in order to
prevent his separation from his custodial parent wb is lawfully present

in Israel”, and secondly to approve a request for the granting of a stay
permit for Israel by the area military commander to a minor resident of
the Area above 14 years of ag&n the date these provisions were legislated,
the two petitioners were over the age of 14) Retér 3 was over 16 and
Petitioner 4 over 15). Thus the respondent decare8eptember 13 2006 that
he was not authorized to grant them visas fodegsly in Israel, but merely
approve their being granted DCO permits by thetamy}i commander of the
Area.

. Petitioner 4 challenges this decision with the argaot that on October 13
2003, when the first request to arrange her siatlsrael was submitted, she
was under the age of 14. The respondent rejectsatigument on a factual
basis, maintaining that no request to arrangep#igioners’ status in Israel
was submitted on October 13 2003, but rather onlgquest to arrange the
status of their younger siblings who were underate of 12 at the time. With
regard to the petitioners, all that was requestaed t@ inform us how they
might arrange their status in Israel”, and the actual request in their matter
was submitted only on November 28 2005, by whiatetboth of them were
older than 14. The respondent’s position cannadoepted, since on October
13 2003 the Temporary Order Law was in force, amdrgthe fact that on that
date the two petitioners were over the age of L3, ¢clear that the most that
could be requested on their behalf at the time wwa®ceive instructions on
how their status in Israel could be arranged, nbstanding the Law.
Nevertheless, it is clear from the request thaklated to the petitioners as
well, since it included birth certificates, vacdioa records and school report
cards for allfive children , including the petitioners, (the motisesixth
daughter was born later , in 2004). It has beeardehed more than once that
when a resident of the Area attempts to submigaeast for Israeli status, but
submission is prevented by the Interior Ministryedio the legal situation
prevailing at the time, one should view the date¢haf attempt to submit the
request as the date of submission for the purpdsapplying mitigating
directives that were enacted subsequently eithease law or in amendments
to the Temporary Order Law (AP (Jerusalem) (Jeamspll238/04Jubran v.
the Interior Minister , August 19 2009; AP (Jerusalem) 771/6u Gweila

v. the Interior Minister , August 7 2007; AP (Jerusalem) 182Mifibiya v.
the Interior Minister, October 10, 2007; AP 8386/G8-Sawahreh v. the
Interior Ministry , December 14 2009).

Since on this decisive date (October 13 2003) iBeét 4 had not yet reached
the age of 14, and since onconstitutionalthe dét¢he decision on this



petitioner’s request (September 13 2006), the amegbndersion of the
Temporary Order Law, which enables granting a essigl visa in Israel to a
minor resident of the Area up toetlage of 14 to prevent separation from his
custodial parent who is lawfully present m Israel was in force, such a status
should have been granted to her rather than gettina DCO permits on the
grounds that on the date of the amendment to tedrad on the date of the
decision she had already passed the age of 14.nfink was ruled by this
court in a number of judgments which the respond@hinot appeal. In AP
771/06 (above) the minor, who was under 14 on the decislage for
examining the request (July 2002), but over 14hendate of the amendment
to the Temporary Order Law, and later on the ddt¢he decision in her
matter. In spite of this, the petition was accdpaed the respondent was
ordered to grant hean A/5 permanent residency visa. The court (in thedso
of the President M. Arad) found that raising thes aj entitlement in the
amendment of 2005 was actively applicable, in vadwthe purpose of the
amendmentto make the Temporary Order Law more proportionaienilarly,

in AP 600/06 (Jerusalemdbu Ramuz v. Interior Minister (October 28
2007) a decision was made after the 2005 amenditoethe Law, when the
minor was already over the age of 14. Notwithstagdhis, the petition was
accepted, and the respondent was ordered to dmantninor a temporary
residency visa on the grounds that on the datereéfgaest was submitted
(January 2005), he was not yet 14. In AP 12384bb\e), the minor was 13
at the time the application was submitted: henee rdbquest was rejected
before the amendment to the Temporary Order LawinQwa delay in hearing
the petition (as a result of waiting for the judgmen AP 5569/05) the law
was amended. It was ruled that the respondent muasit the minor a
temporary residency visa, and thereafter upgradie & permanent residency
visa, even though, at the time the law was amergtedlhad already turned 14.
This, because of the purpose of the amendmenifane the circle of those
eligible for status and reduce the impingementhenright to family life and
the rights of minors to live with their custodiarent. This finding served the
court (Deputy President Y. Tzur) in AP 8386/08 (adoin accepting a
petition and granting permanent residency to a mivtw, at the decisive time
for determining her request was 12 years and 1ltlmsasid, but on the date of
the amendment to the Law in 2005 had passed thefaye The case before
us is no different from all these cases. In ourecam, Petitioner 4 was
younger than 14 on the date which is to be constlére date on which she
submitted her request for status. When a decismsireached on the request
(September 2006), the amended Law was in forcejrbye of which a minor
whose age (on the date of submission) is less 1Hais entitled to an Israeli
residency visa. Thus the respondent should havetegtaPetitioner 4 a
temporary residency visa in order to prevent heassion from her mother,
who was lawfully residing in Israel at the timeaagermanent resident.



7. Unlike Petitioner 4, Petitioner 3 was already o%éryears of age on October
13 2003, when the first approach was made to agrahg status of the
mother’s children in Israel. Accordingly, the resgent was correct in
applying Section 3(a)2 of the Temporary Order Lawjch permits granting
her DCO permits only. One cannot accept Petiti@®to pin her entitlement
to a temporary residency visa rather than the DEfnjts she was granted on
Section 3c of the Temporary Order Law. Section Gth@rizes the Interior
Minister to grant a resident of the Area an Israetidency visa when thiss®
in the special interest of the Staté& This provision is an exception to the
prohibition on granting status to a resident ofAlnea, set forth in Section 2 of
the Temporary Order Law Notwithstanding the provisions of Section 2.
However,regarding the interest of preventing the separatioa minor from
his custodial parent who is lawfully present inakdr there is no need for the
exclusion of Section 2 by means of Section 3g;esiBection 3a contains an
explicit exclusion for this purpose, which also coences with the words
“Notwithstanding the directives of Section 2 and includes a
comprehensive and detailed arrangement for sitstiovolving a minor
resident of the Area who seeks to live in Israghvhis custodian parent. The
array of balances that served the legislator iftidgathe content of Section 3a
is exhaustive, and it cannot be bypassed usingdde®t, which is designed to
protect the special needs of the State, rather thdividuals. Moreover,
Petitioner 3’s argument that Section 3c is designetér alia, to prevent
humanitarian injustices which she would likely eredif her status were not
equal to that of her mother and siblings, is catitted by Section 3(a)l of the
Temporary Order Law, which defines a special seilet (subject to
submission of an application to a professional cdaes) for, inter alia,
circumstance in which granting a temporary Isreedidency visa is requested
“for special humanitarian reasons...to a resident ofhe Area ...whose
relative is lawfully present in Israel” This is further proof that Section 3c
was not designed to solve humanitarian probleness dtso AP 600/06, above,
para. 24). In any event, even if Petitioner 3cob#be her status claim on
Section 3c, this court would not have the authdatgrder status be granted in
view of Item 3(12) in the first addendum to themiidistrative Affairs Courts
Act 5760 - 2000, which excludes decisions in adance with Section 3c of
the Temporary Order Law from the jurisdiction ofethCourt for
Administrative Affairs.

8. In light of the aforesaid, Petitioner 4’s requestipgrade her status is accepted
such that the respondent must grant her an A/5 desmp residency visa.
Petitioner 3’s request for a status upgrade ictege

Child Registration Procedure



9. The petitioners (including Petitioner 5, which isnan-profit association
promoting human rights) challenge a number of miowis in the child
registration procedure , which, they argue, ledriamproper handling of the
mother’s request to grant her children IsraeliustaDuring the proceedings in
the petition and following comments by the coung tespondent formulated
the procedure and also made several correctiomsttheThe procedure still
contains several provisions which — in the peti@h opinion — must be
amended, and we shall address these now.

10.The procedure determines that when a request mitted for the granting of
status to a child, only one of whose parents issteged as a permanent
resident of Israel, then Duration processing leading up to provision of
response is, usually six months from the day of theubmission of the
application, subject to all relevant documents beig attached thereto and
to the applicant’'s cooperation” The procedure further stipulates that if the
position of security agencies is required, procgssnay exceed six months.
The petitioners argue that a six-month period @ ltmg when the issue is a
status request for a child below the age of 14,cwh+ according to the
procedure — does not require the position of sgcagencies regarding him
or his foreign parent. The only test required facts a child is where his
center-of-life was in the two years preceding sugsion of the request. The
petitioners therefore believe that processing shdwé restricted to three
months, from the date on which the applicants sttbrhiall the documents
required of them. Conversely, the respondent bediethat the six-month
period is reasonable, considering the particuldrgavy workload of the
regional population registry office in East Jerasal and the investigations the
office must conduct regarding the child’s and hssa¢li resident parent’s
center-of-life in the two years preceding the sugsioin of the request.

A ‘center-of-life’ examination is conducted accargito the respondent’s
Procedure 1.1.3.0001. The procedure details a lish@f documents which
the processing official must request upon submiseiathe request (affidavit;
rental agreement or an agreement for purchasead@dasithorization from the
local authority; house bills, confirmations fronetMother and Child Station,
confirmations from the health care provider; canfition from the National
Insurance Institute; bank statements; letters fremployers; wage slips;
confirmation of studies and school completion &edtes of the children;
Israeli (and foreign) travel documents. In additidhe official must send
queries to the National Insurance Institute anddadan Ministry for relevant
details on the family’s center-of-life. After raemg all these, the official
must sort the documents, examine them, requesti@ukli documents where
necessary, and authenticated them (including bynsneicomparing between
them, contacting the source that gave the confiomatverifying the data
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appearing in the documents vis-a-vis the populatemistry). The procedure
also stipulates that questioning regarding the ie@pi's and his family’s
center-of-life must be conducted, and that to inagmas doubts arise, and
missing or contradictory data is uncovered, a Ingamust be held. All these
actions which depend inter alia on external soues require extensive
investigation of data from different sources, tdkee. Since the procedure
sets the commencement of the six months on thetldateequest is submitted,
and considering the court does not replace theeatiso of the administrative
authority with its own, one cannot say that setangjx-month period, instead
of three months as requested by the petitionersgesls the bounds of
reasonableness and creates cause for the couersantion.

11.The child registration procedure makes no referdnca situation in which
processing of a status request for a child exctezperiod of time stipulated
in the procedure for reaching a decision on theuesty The petitioners’
position is that when the reason for a delay in deeision lies in the
respondent’s conduct and is not connected to thécapts, the minor should
be granted permanent status in Israel which cordesal rights, until a
decision is made. In this matter, the petitioneeswvd a parallel to the Interior
Ministry’s procedures on family unification betwedsraeli citizens and
foreign spouses and the matter of extension ofsvisdhe framework of the
graduated procedure, according to which the abseihaelecision on the due
date leads to granting or extending the visa. Téspandent rejects this
argument, asserting that there is no place fortogrguany status whatsoever to
a minor before investigation of the relevant deda heen completed and it is
clear that the conditions for accepting have beeh

This court (Deputy President D. Cheshin) referred this issue (AP
(Jerusalem) 8340/08bu Gheit v. The Interior Minister (December 10
2008), stating:

The respondents’ general position is, as recallethat according to
the provisions of the two procedures cited above,there is no
possibility of granting an ‘interim’ status to children for whom a
request was submitted for registration in Israel, pior to proving a
‘center-of-life.... | believe that the respondent’s gneral position,
according to which the children are not entitled toany status until
fulfillment of the two year center-of-life requirement exceeds the
range of reasonableness. This, since it is liable expose them to an
unacceptable reality of living in Israel unlawfully for a substantial
period of time (about two years), with no schoolingdespite them
being of compulsory education age). This result caot be
reconciled with the recognition of the need to regxt ‘the child’'s
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best interest’ (Carlo, para. 2) nor with the specik character of
Regulation 12, as a regulation intended to advandeuman rights in
the two central aspects on which President Beiniscimsisted: ‘the
first is the aspect pertaining to the right of theparent to a family
life. The second aspect relates to the minor’'s ingendent and
autonomous right to live his life alongside his pants (Aweisat,
para. 20)...1t is therefore my opinion that as a rule and in the
absence of special reasons for not doing so, thesppndent must
grant the child a permit to remain in Israel temporarily during the
interim period until fulfillment of the center-of-I ife requirement,
enabling the child to live legally with his parentsand also to enroll
in a school in Israel.”

Although no operative orders were issued agairestreéspondent in that case,
in view of the specific circumstances of the regfanis therein, the court
unequivocally clarified that the existing arrang@teould not continue and
that the respondent must change it. The responaeyt not ignore these
logical and clear words of the court, which areeed broader than the
arguments put forth by the petitioners in the petitbefore us, but they also
provide a response thereto (see also AP (Tel A2BB7/05Sergei v. the
Interior Minister , January 29 2007). The respondent must therefotign a
reasonable time, amend the procedure such thanfibiens with the rulings in
AP 8340/08, at least to the scenario regarding lwtkie petitioners argued, i.e.
when a decision on a minor's status request is nmeaeived on the
procedurally-allotted date, and when the delayihethe respondent’s conduct
rather than that of the applicant’s. Since the mdgt in A P 8340/08 referred
to circumstances in which the only investigatioguieed is of a center-of-life,
indeed if the minor's age is over 14 on the datsufmission of the request,
for which the position of security agencies is fieggh as a condition for the
request’'s acceptance, the respondent shall not digated to grant a
temporary stay-permit before receipt of the positibthese agencies.

An additional provision of the child registratiomopedure challenged by the
petitioners stipulates that for the purpose of adgrg an A/5 temporary
status to permanent status, the child must be tlems 14 years old upon
termination of the two years in which he had terappstatus and having been
under the age of 14 on the date the request wasigal is insufficient. In
the meantime, this procedural provision was revoked Supreme Court
judgement in the above AP 5718/09, thus obviatilgneed to address this
issue in the context of the present petition.
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12.0ne of the procedure’s directives deals with aasidm in which the request to
grant a child status is intertwined with a requestregularization of another
family member:

Inasmuch as a single application is filed for a spse and children
and there is an objection regarding the parent andr one of the
children over the age of 14, (at the time of subrssion of the
application), a refusal letter must be issued statg that the family
unification application for the invited and/or the relevant child is
refused on security or criminal grounds and addinghat inasmuch
as the applicants wish to continue processing themaining family
members, they must contact the office within 45 day and inform
the office of this fact (without payment of new fes). The
application will be processed according to the pradure from the
point at which processing ceased.

The petitioners argue that this directive is unoeable and should be
revoked, since refusal to grant status to a famigmber of the child for
security or criminal reasons need not work to teichent of the child against
whom no such preclusion exists, and there is noepta shift the duty of
notifying the respondents of the intention to pextevith the request for the
child to the parents in order to prevent it frominigediscontinued. Moreover,
although notification does not require payment afeav fee, it might still

delay processing of the request, pushing it ‘to laek of the line’, while

increasing the load on the employees of the popualadministration in East
Jerusalem

The respondent’s reaction to these arguments igdtraal of an Israeli status
request for the foreign parent or one of the chiklblings is likely to change
the family’s plans to move to Israel and cause itemain in the Area. In his
words, this explains the need for notification fréme parents that the request
in the matter of the child’s status is still relatia This explanation is
unacceptable. The procedure allows for the subomssi a status request for
the child both separately from and jointly withtatas request submitted for
the foreign parent. Even if a joint applicatiorsigomitted for parent and child,
the procedural provision is is thabBfanting of status to children under the
age of 14 (at the time of submission of the applitan) is not be subject to
an examination of the foreign parent by the agenceg regardless of
whether or not an application was filed for said pant.” This is in line
with the respondent’s declaration thats a rule he does not employ a policy
that links requests by different family members, AP (Jerusalem) 1084/06
Siam v. the Interior Minister, February 18 2007). Accordingly, a minor, one
of whose parents is an Israeli resident, is edtittelsraeli residency status or
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stay-permit to prevent separation from said paternthe extent that the minor
meets the demands of the child registration , @f¢here is a security or
criminal preclusion to allowing the presence of bther parent or any of his
siblings in Israel. The minor is thus entitled vk his request continue to be
processed without delay, even if a relative’s esguis rejected. It is
unreasonable to halt processing of the minor'sestjbecause of the rejection
of a request by his parent or sibling, and to negthe parents to contact the
population administration’s office within 45 daysthva request to continue
processing the child’s request. This is an unnecidgdurdensome directive,
which delays processing of the child’s request prmodides cause for rejecting
the request only because his parents did not redoesadvancement of its
processing within 45 days. A person submittinggquest is presumed to wish
to pursue it as long as he does not declare oteerwiit is not superfluous to
reiterate that a condition for the child’s entitlemb to status in Israel is his
presence in Israel together with his parent, amelsresident, during the two
years preceding submission of the request. Theonelgmt must in any case
continue examining the request for as long as tificadion has been received
from the parents of its withdrawal due to the regcof the foreign parent’s
request or that of another sibling of the minorn @ust not create a new
obligation on the applicant to report that he haiswithdrawn his request.

This being so, the respondent must delete the feation of the above
mentioned procedural provision, starting with theras“and adding’, or
alternatively, to replace this final section with a provision mnagti the
possibility of requesting population authority o#fito terminate processing of
the request for status after its submission.

13.With reference to upgrading a minor’'s status froran A/5 temporary
residency visa to a permanent residency visa, iheepure states:

It should be mentioned to the parent submitting theequest (if need
be, in Arabic as well) that three months before theend of the two
years, documents and evidence of a center-of-lifa israel must be
submitted for examination prior to receiving thepermanent visa
(fee paid at the start of the process).”

The obligation to notify in Arabic also, was addem the procedure in
accordance with the petitioners’ request during likarings on the petition.
The petitioners requested that the notificatiosiabic be verbal and written;
however, the procedure does not refer to writtetifioation. Since the
temporary permit is granted for two years, thera great deal of logic in the
request that guidance to parents in the mattectidras they must take before
the end of the two years should be written. Thagalibn to give written
notice is also obvious from the judgment in AP (3atem) 402/03udah v.
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Interior Minister (October 26, 2004) which endorsed an agreementeleet
the parties, according to which applicants to tlpypation administration
office would be given written notice concerning theed to apply for the
minor's permanent status at the end of the two syear which he has
temporary status. Written notification enablesep#s to remember and
ensures control over the granting of guidance teerga by the processing
official. It is not surprising that the form notihg approval of a request for a
DCO permit, which is enclosed as an attachment h® tespondent’s
procedures No. 5.2.0011 in the matter of grantiagus to a foreign spouse
married to a permanent resident and No. 5.2.00@GBeérmatter of processing
the granting of status to a foreign spouse maraean Israeli citizen, which
includes (in Section 8) written notice of the apaiht’'s obligation to request
an extension of the permit two months prior teepiry. In the absence of an
explanation by the respondent for the lack of ailamprovision in the child
registration procedure , it is incumbent upon himadd to this procedure that
the notification to the parent shall also be giwerwriting (including in the
Arabic language when this is the language thap#rent speaks).

14.The petitioners argue that the revised proceduss awt clarify that a DCO
permit granted to a minor, who was over the ag&doét the time the request
was submitted, and likewise an A/5 temporary ragigievisa that was not
upgraded, shall continue to be granted while thexdagary Order Law is in
effect, also after the minor reaches adulthoodjestlio the absence of a
criminal or security preclusion to continued resicke in Israel. Yet, the
amended procedure adequately relates to tAisnihor who received a DCO
permit or A/5 temporary status, and reaches the agef 18, subject to
submission of applications for status extension, sh remain in the status
he possessed immediately before reaching age 18.eTéxisting status will
not be upgraded, and will be extended, subject tché provisions of the
Law, to Interior Ministry procedures and — inter alia — the position of the
agencies and a center-of-life examinatiofis The petitioners’ argument is
therefore rejected.

15. At one stage the petitioners also requested rielisfe matter of publishing the
child registration procedure. The procedure hasesimeen published on the
Internet. The respondent has also taken upon Hitwsplublish the procedure
in Hebrew and Arabic on the notice board in theaceffof the population
administration. Similarly the issue of publicizipgocedures was resolved in
the judgment in AP 530/07 (Jerusaleitje Association for Civil Rights in
Israel v. the Interior Minister (December 5, 2007). Thus there is no need to
issue additional operative instructions on saidtenat

16.In conclusion: | instruct as aforesaid in parasl8, 13 and 14. Since the
petitioners’ arguments were only partially acceptectosts order is issued.
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Moshe Sobel 54678313 — 727/06
The secretariaghall send the judgement to parties’ counsels.

Given today, 18 lyyar 5771, 22 May 2011
in the absence of the parties



